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Fitness to Practice Policy

Policy Statement

City College strives to deliver the highest standard of teaching learning and assessment to each of its students and aims to uphold the integrity of any and all qualification and awards the College delivers recognising that many students strive to become professionals. To achieve this, the College recognises the need for robust procedures, ensuring Healthcare Practice England students remain fit for Practice within that industry. The College does not issue any licences to Practice.
The fitness to Practice of a student may be called into question if their behaviour, competence or health causes concern in relation to their Healthcare Practice England studies or workplace.
The College refers to professional bodies such as Skills for Care to define the professional standards which must be met by all Healthcare Practice England students studying relevant programmes. On admission an assessment will be made to ensure all students are fit to Practice and the College recognises is a learning environment, whose aim it is to improve student’s knowledge, skills and attitude. therefore this policy is intended to ensure students continually demonstrate they uphold relevant professional standards, and are supported in doing so.

The aims of this policy are; 
· Protecting the safety of service users and the public. 

· Ensuring students maintain appropriate standards of professional conduct.
· Ensuring stakeholder confidence in the College and its students. 

This Policy is not intended to replace existing procedures, staff and students should read this policy in context and:  

· If students have concerns College about services provided, they should be raised as a complaint through the standard Complaints Procedure.  

· If students have questions about the management or grading of their assignments, they should be raised through the Appeals Policy.
· If the concern is about concerns of a serious nature in the broader public interest, they should be raised through the Whistleblowing Policy  
· If there is a concern about student behaviour outside of their professional conduct, it should be raised through the Student Disciplinary Policy.
Reported Unacceptable Behaviours
Any reported unacceptable behaviour can be considered under this policy whether it has taken place either in the College or in a student work placement.

Examples of where fitness to Practice concerns may be one or more of the following, however, this is not an exhaustive list and the behaviours contra to the Professional Standards could also result is a Fitness to Practice investigation or hearing. 

· Health related issues including failure to seek or adhere to medical advice, treatment and support

· Mental health related issues of an emotional or impersonal nature that could pose a risk to either the student or service users

· The inability to maintain expected competencies or standards notwithstanding any reasonable adjustments in relation to disability, health or mental health issue. 
· Aggressive, violent or threatening behaviour whether is be verbal or physical or use of Digital and Mobile Technologies (IDMTs)
· Criminal convictions including theft or fraud, any form of abuse or possessing or dealing with illegal substances

· Actions of dishonesty such as the falsification of professional records or registers or the failure to disclose a criminal conviction.

· Drug or alcohol misuse such as the consumption of drugs or alcohol that affects the professional or study environment or driving under the influence of drugs or alcohol.

· Unprofessional conduct that could include but is not limited to;

· breach of confidentiality
· failure to maintain appropriate professional boundaries
· failure to treat others with dignity and respect
· unlawful discrimination
· absence from Practice placement without permission
· misuse of Digital and Mobile Technologies (IDMTs)
· continual failure to work within limits of professional competencies.  
Any decision reached as to whether or not a student is fit to Practice is a matter of professional judgment and only taken following a report of unacceptable behaviour. The burden of proof is for the College to establish a student is not fit to Practice and will be based on the balance of probability
Investigations
Following any report of unacceptable behaviour, whether made by a staff member, workplace colleague, student or member of the public and prior to any hearing, the College may undertake an investigation as it considers reasonable and appropriate to ensure any further process and procedures are equally, reasonable and appropriate.

Any investigation may involve speaking to the student concerned or with other students, staff, colleagues or members of the public. Any investigation will be carried out is a fair manner in the spirit of establishing facts. Investigations will be carried out by an appropriate staff member who may provide evidence at any point during the process but will not sit on any panel that may determine the outcome for the student.

Student Attendance
Any student subject to this policy must make reasonable efforts to attend all meetings or hearings. Students their support or witnesses who confirm they are attending but are prevented from doing so and can provide evidence to that effect prior to the meeting or hearing may have that meeting or hearing deferred to a later date.
If a student subject to this policy or witness, who confirm their attendance to a meeting or hearing and fails to attend, the meeting or hearing will go ahead in their absence and the decision will be made based on the available evidence.

If the student or witness fails to confirm their attendance and all reasonable attempts of contact have failed, the meeting or hearing will go ahead in their absence and the decision will be made based on the available evidence.

Process
Any concerns raised regarding unacceptable behaviour or fitness to practice will be dealt with under the process outlined below. There are three potential stages the College or student could choose to follow;
· Curriculum Resolution
· Fitness to Practice Hearing

· Appeals

Curriculum Resolution

Curriculum resolution may be used to address any initial or minor causes of concern following a report of unacceptable behaviour that can reach a positive outcome quickly and without a formal hearing. This process will be managed by the Higher Education Manager

The Higher Education Manager will inform the student, in writing, that there is a concern about their fitness to practice or that an investigation has taken place following a report of unacceptable behaviour. The notification will include, as a minimum; the nature of the concern and an explanation that the College is seeking to resolve the matter through the curriculum. The student will receive a copy of this policy. The student will be invited to a meeting, planned to take place five working days from the notification to discuss any support needs the student might have.
The Higher Education Manager will invite any other staff members concerned to this meeting and ensure a formal record is taken and kept. Students invited to attend a Curriculum Resolution Meeting may be accompanied by either;
· A fellow student

· A Student Union Representative

· A trade Union Representative

Students who have a disability may additionally be accompanied by a support worker as required. The College will take steps to ensure any reasonable adjustments are made to prevent the student being disadvantaged as the result of a disability or difficulty.

During the meeting, the Higher Education Manager will establish if the report of unacceptable behaviour is both impairing the student’s fitness to practice and if any actions can be taken. Outcomes and actions may include but may not be limited to;
· There is no case to answer
· There is a case to answer but no further action needs to be taken

· Support arrangements or reasonable adjustments can be put in place

· An action plan can be put in place to manage a positive change

· The student may be withdrawn from their current work placement

· The student may be issued with a written warning

· The matter may be referred to a Fitness to Practice Hearing

Following the conclusion of the Curriculum Resolution Meeting, the student will be notified, in writing and normally, within five working days of the outcome. The Higher Education Manager will inform the student of any further actions and clearly outlined the reasons these actions are in place.
If there is any disagreement, the matter will be referred to a Fitness to Practice Hearing. The student may choose to refer the matter to a Fitness to Practice Hearing. If they choose to do so, they should write to the Higher Education Manager within five working days of the outcome
Fitness to Practice Hearing
A Fitness to Practice Hearing will be convened where the evidence of any investigation determines that it would be appropriate to deal with any report of unacceptable behaviour through a hearing or where the student chooses to do so.

In the event of a Fitness to Practice Hearing, the student will be informed, in writing, that there is a concern about their fitness to Practice or that an investigation has taken place following a report of unacceptable behaviour. The notification will include, as a minimum; the nature of the concern and an explanation that the College is seeking to resolve the matter through a Fitness to Practice Hearing. The student will receive a copy of this policy and any documented evidence planned to be reviewed during the hearing. 

Students may submit evidence if they wish it to be considered during the Fitness to Practice Hearing providing it is done so at least five working days ahead of the hearing. Details of any witnesses the Student wishes to present on their behalf must also be provided, in writing, at least two working days prior to the hearing
The student will be invited to the hearing, planned to take place no less than ten working days from the notification. Students invited to attend a Fitness to Practice Hearing may be accompanied by either;

· A fellow student

· A Student Union Representative

· A trade Union Representative

Students who have a disability may additionally be accompanied by a support worker as required. The College will take steps to ensure any reasonable adjustments are made to prevent the student being disadvantaged as the result of a disability or difficulty.

In exceptional circumstances, a person deemed vulnerable may not be required to attend a hearing, this may apply to students or witnesses. In such circumstances, if agreed between the chair and the student, evidence may be gathered and presented by alternative suitable means.

The Fitness to Practice Panel will be comprised of the following;

· The Associate Director for Quality and Partnerships (Chair)

· The Chief of Staff 
· Two experienced Healthcare Practice England Staff

· One Programme Lead from another Curriculum

The format of the Fitness to Practice Hearing will be as follows;
The chair will invite a member of the Healthcare Practice England staff (the Presenter) to present the case of unacceptable behaviour, outlining any evidence and explain how the behaviour is contrary to Professional Standards. Any witnesses may be called to give evidence orally who may be questioned first by the Presenter and then the Student or their representative, after which, witnesses will normally be asked to leave the hearing but remain available.

The student or their representative will then have the opportunity to respond to the case of unacceptable behaviour. They may call and question any witnesses, the presenter then may question those witnesses in turn, after which. The witness will normally be asked to leave the hearing but remain available.

The chair will then ask the presenter to sum up the case, then the student or their representative. During this portion of the hearing, all other members of the panel may ask questions and witnesses may be recalled in the interests of fairness. The chair may also choose to adjourn the hearing where further enquiries are required to reach a fair decision.

The burden of proof is for the College to establish a student is not fit to practice and will be based on the balance of probability. The panel must be satisfied it is more likely than not that the student has breached the Professional Standards to be proved, unfit for practice. The panel should determine whether or not the report of unacceptable behaviour is both impairing the student’s fitness to practice and if any actions can be taken. Outcomes and actions may include but may not be limited to;

· There is no case to answer

· There is a case to answer but no further action needs to be taken

· Support arrangements or reasonable adjustments can be put in place

· An action plan can be put in place to manage a positive change

· The student may be withdrawn from their current work placement

· The student may be issued with a written warning

· The student may be issued with a final written warning

· The student may be suspended from their studies

· The student may be withdrawn from the academic board

· The student may be expelled, this final sanction should be considered as a last resort

If the student’s conduct is considered a breach of a criminal law, the chair may, at their discretion, refer the matter to the police. In these instances, the chair may choose to suspend taking action under this policy pending the outcome of any criminal investigation or proceedings Acquittal or discontinuation of criminal proceedings will not prevent the College with continuing action under this policy
Following the conclusion of the Fitness to Practice Hearing, the student will be notified, in writing and normally, within five working days of the outcome. The chair will inform the student of any further actions and clearly outlined the reasons these actions are in place.

Appeals
Students have the right to appeal again the outcome of a Fitness to Practice Hearing. Any appeal should be made, in writing, within ten working days of the outcome of a Fitness to Practice Hearing, clearly stating one or more of the grounds for the appeal. Appeals should be made to the Managing Director. An appeal will not be granted on a simple request, students may only request an appeal on one or more of the following grounds;

· The College did not follow this policy which had an impact on the outcome

· The outcome was disproportionate with either the allegation or the evidence provided

· The outcome was unreasonable or inconstant with the evidence provided

· Evidence provided was factually incorrect

· New evidence is available that is likely to have an impact on the outcome

The decision of the original Fitness to Practice Panel will remain in force until it is changed by the outcome of an appeal. On receipt of an appeal the Managing Director may choose one of the following actions;
· Dismiss the appeal

· Appoint another Fitness to Practice Panel sitting as an appeal panel

· In the case of new evidence, refer the matter back to the original Fitness to Practice Panel.

The student will be notified, in writing, within five working days of the decision being reached along with the reasons for that decision. The decision of the Appeal Panel or the Managing Director is final.
Related Policies  
This policy needs to be read in conjunction with other policies including: 

· Academic Misconduct Policy

· Student Disciplinary Policy
· Appeals Policy

· Governance Code 
· Equality and Diversity Policy 
· Complaints Procedure 
· Fitness to Study Policy

· E-Safety Policy

· Academic Freedom Policy
· Safeguarding Policy

· Prevent Strategy
